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SUBJECT 1 Pay Incresses inder Public Lews 201 end 370 (

1.

2

FAOBLi, -- Publis Law 201, approved 2 Gotover 1951, -@nd Congress,
astablished the most recent schedule of salsry retes for federsl
esmployees, Publie Law 375, syproved 5 June 1552, ~8nd Congress,
g;mviMwimmmmemmm
provided by Public Lew 201. 3oth laws vers offective retrosctively
to 4 July 1951. Dus to the retrvective featurws of thess Public
Laws the Compirollar jeneval of the United Ztates bas ruled that
sction be taken 0 adjust those saleyy rates which were fixed
on or after © dy 1551 o conforms to those salary retes to which
mwmmmmmxmwmmrmm
been spproved andl spplied Suring thet period; furthewmore, it is
mmmmmwmmummmmm~
fngly. A list of the individuals involved and amounts of over-
paysents is ettached (TA3 A).

FACPIS DSAPING ON TRE PRUBLEM. -~

8. During the pericd from - July 1951 to 2 Octover 1351 (the
effective dats of Public Law 201) a mmber of Fersomnel
Aotioms were effected by the Agency which involved changes
in grade. To meet the regulstion of Sectien OB (v) of the
clessification Act of 1549, se smended, snd the Civil Service
romsisstion’s regulation pursusnt thereto, it is reguired
et sn individnal be given at lesst one step-incresse in
cogpensatios when he receives & grade pramotion.

b, 1In these canses salsry retes vere determined on the basis
of the salary retes by grede as suthorized by the Classi-
ticstior Act of 1955, lHowever, theee salery rates wore
st verisnes with those which would have been proper hed the
schadile ostoblisted by Fublic Lew 201 been avallsble for
wummmmmmlmummm. For
exmple, employee "A" wes premoted on 1k October 1951 from
38-5, Trd step, $3350 per annum, to J8-5, 2nd step, 135 5
per mumm sod, conssquently, received incroased oay under
Public Lew 201 based on the 2nd step wvhereas such incressed
pay sppliesble to the 1st step of (B-C would have Leen
sufficient to comply with the law regquiring that an individual
be given &t lesst cne step-incresse in compensation when he
recoives & grade prasotion. In other words, it st the time
afamﬁmtmumamm&umwmmmm
had been operative and spplied, this employes’s salary rete
mmmwwwmmﬂmuwmntnap
of 0Re5, $3799 per sonaes instesd of &t the second step of

-6, 980 per ercum. /
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n 6 Hovember 1951 the Comptroller Gemeral of the United
States rendered a dscision, Fo. 3-10633, to the Chairusn
of the Civil Service Commission, stating that this type
of prowotion maje during the retroactive period of Public
Lav 201 wes oot proger dne to the provisions of the new
act, This decision wes noted by the Comgptroller and
Personnel (ffice but veguired no action to be taken in view
of the fact thet on 21 November 1951 the Compiroller Ganeral
of the tnited Ttates rendered opinion Bo. H-206516 to the
Direstor of Central Intelligence stating, in pari, that
" ees under the circumsiances, it must be hald that the
fruposed retrosctive incresses by the Centrel Intelligence
Agusty are not necesesry to carry out ite functions within
mm&m&mwm, therefore, would be
subject t0 legal osbjectiom...”. Therefore, ia view of tha
fact that Poblic Law 201 412 not epply to CIA, the decision
of & Zovember 1951 &1d not «gply to CIA.

Or S5 Jums 19%2, Public lew 375, U2nd Congress, wes approved
sod provided that all persoms in CIA were entitled to puy
incresses consistent to those provided by Fublic Law 210
and including the retrosctive festurs of Public Law 201,
it vill be potad that the effective date of Public law ° 5
wos seven months after the issusnce of the Comptroller
Gemeral’s dscision relstive (0 meceswsay adhwstmsnts wiiic:
would have to be asde due to the variance in the then
oxisting sslmry retes., 3etween the date of the decision

£ %ovember 1951 and the date of Public Lew 775, 5 June 1352,
the possible agplication of the decision to CIA hed Leen
conpletely lost sight of Ly all concerned.

A momber of the Personmel (ffice beceme cognizent of the
M&u sgplication of Casptyaller Gemaral's decision of
4 Govesber 1951 to this Agency s inguired of his office,
on or sbout 27 August 1942, armmummwy
Thereapon, the Persommel Director on 5 Sepbember 1952
addressed s memovandae to the Chiefs, mz and v inviting
thelr sttamtion to this smtier and a copy of this semcrandis
vas Torwarded to the Fiscal and Finance Divigiom The
Fersomnel Office made s preliminery check to sscertain 17
thare wore any cases inwolving ClA employess and s study
mwummMmimemwmmm
vesis for irterprsting the dsciston of & Rovwember a8
not applicsble.

On 12 Jusaary 1997 the Perscmpel Dirvector requested an

opinion from General Counwel in this metter and on
2 rebrusry 1953 Cemerel Counsel mendered a legal opinion
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which statad, in psrt, "... p=yments in excess of those
parnitted under the Comptroller Gener:1's Iaterpretation
of Publie L:w 20) wre subject to -udit exceptions. Ve,
therefors, believe that it is neceasary 0 FeqUest repay-
mants of smounts comsidered =8 such ovarpsyments..” Goples
of the request for the -bove opinion -nd the reply thereto
rve cttsched. (TABE B -nd C)

3. DIBCUSSION.- The net result of these lsws is th-t certsin CIA employees
could be reguired to heve their persomnel -eticns sdversaly A junted
on -~ retrosctive bssis for s pericd of slmost ome yesr (5 June 1952
to 8 July 1951). It con thus be seen th:t this is 2 moet uouse:l
19w «nd i1ts spplicstion -a interpreted Ly the Camptroller Oenersl
18 equ«lly wmusw:l. In fsct these two lews to owr movledge are
the first concerning s«lsry ineresses which Comgress has passed
whioh eont-ined retroqctive festures.

b, CONCIUBIONS..- In view of the fict that the smployses iunvolved h:ve
received compensction over :ad »bove th:t which poymslly should
h:ve besn veceived but were compsnssted in good f:ith «nd received
compens:tions in good faith, it is recommended th-t the asetion
requested Delow be t-ke in 8 effort to asoert:ie vhether these
rep:yments M=y be wrived.

5, RECOMEIDATION. .- It is recommended that represent-tives of the Comp-
troller and the Cenerzl Ccunsel inform-lly discuss this matier
with the Gemer:l Accomnting Office with » view to detarmine if
there is sny possidble way th:t restitution m-y not be domsnded
from the individu:is iovolved.

25X1A

I
Deouty Comptreller

ARNEXEES 3
TAR A - list of individu-ls =nd smowmts of overp:yments
TAB B - Mamo d-ted 12 Jaowsry 1953 to Gepersl Counse
me»wlwmxmmxmmamms

Geners) Counsel

Persoomel Director
ACTION BY APFROVING AUTHCRITY

Date
Approved (dis:pproved), exceptions, if any.
R e /\* 8s.mtm
oy Hrured
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